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CITY OF ELEPHANT BUTTE

- REGULAR CITY COUNCIL MEETING
' 103 Water Street, Elephant Butte, NM 87935

Wednesday, August 17, 2022 - 2:00 pm

The meeting is also open to the public through this Zoom link: https://zoom.us/j/85000630230
Meeting |D: 850 0063 0230 or see www.cityofelephantbutte.com for more information.

MINUTES*

1. CALLTO ORDER AND PLEDGE OF ALLEGIANCE

Mayor Phillip Mortensen called the meeting to order and led the Pledge of
Allegiance.

2. ROLL CALL

Mayor Phillip Mortensen - Present
Mayor Pro-Tem Kim Skinner - Present
Councilor Travis Atwell - Present
Councilor Cathy Harmon - Present
Councilor Edna Trager - Present

City Clerk Newberry conducted a roll call and declared a quorum.

3. APPROVAL OF AGENDA - Council Declaration of Conflict of Interest

Councilor Atwell moved to approve agenda with changes and additions.
Mayor Pro-Tem Skinner seconded the motion.

City clerk Jessica Newberry called roll.

Mayor Pro Tem Kim Skinner - Yes
Councilor Travis Atwell - Yes
Councilor Cathy Harmon - Yes
Councilor Edna Trager - Yes

Motion passed.

4. STATEMENT OF OPEN MEETINGS RESOLUTION & 3 MINUTE LIMIT PER SPEAKER ON ALL
ISSUES

5. PUBLIC COMMENT

Steve Buckley briefed the councii on both the music festival and the Balloon
Regatta. Both events were of great success.
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Mike Williams, 102 Canadian Circle, commented we should keep storm and
surface project #1, prioritize the streets we have started already and finish them
before we take on new sireet projects.

6. CONSENT ITEMS

7. REGULAR ITEMS (DISCUSSION POSSIBLE ACTION)

a. ICIP public comment, input, feedback

Councilor Trager suggested we move street maintenance equipment and
move it up in ranking, maybe up to five or six with some of our top three
projects, at the very least city street improvement can be aided with.

Councilor Harmon commented we need to keep the storm and water
surface number one on the list.

Mayor Pro-Tem Skinner commented we need to keep the storm and surface
water number one on the list.

Jay Armijo - presented the ICIP list of projects and advised the council if there
are any changes made after the deadline date throughout the year. It is
important that our legislators are also made aware of any changes.

b. Resolution adopting FY2024-2028 infrastructure Capital Improvement Plan
(ICIP)

Mayor Pro-Tem Skinner made a motion to approve City of Elephant Butte
Resolution No.101, FY2024-2028 Infrastructure Capital Improvement Plan
(ICIP). Councilor Harmon seconded the motion.

City Clerk Newberry conducted roll call.

Mayor Pro-Tem Kim Skinner- Yes
Councilor Travis Atwell - Yes
Councilor Cathy Harmon - Yes
Councilor Edna Trager - Yes

Motion passed.
c. Job Offer for City of Elephant Butte Deputy City Manager

Councilor Atwell motioned to remove job offer for the City of Elephant Butte
Deputy City Manager. Mayor Pro-Tem Skinner seconded the motion.

City Clerk Newberry conducted roll call.

Mayor Pro-Tem Kim Skinner - Yes
Councilor Travis Atwell - Yes
Councilor Cathy Harmon - Yes
Councilor Edna Trager - Yes

Motion passed.
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d. Elephant Days Discussion

Councilor Trager opened the discussion requesting clarification from
previous city council meeting about city's Elephant Day's budget.
Following that announcement in the publication, we received some offers
from some volunteers who would like to contribute. The decision that we
made was to not to acknowledge that we didn't have the funds but not
necessarily to cancel Elephant Days.

Mayor Pro-Tem Skinner added it was not only the budget nor that we
would like to do away with, but that currently the staff is overwhelmed
due to turnover and fraining of staff.

Will Dooley, Lago Rico - suggested if we could have a smaller event with
each organization and keep marketing in place and with the help of
volunteers.

Deb Vance, Cactus Ranch - suggested to reduce to one day instead of
three days as done in the past. She requested the use of our Events
Center. It was referred to our city attorney.

City Manager, Archuleta - made it clear in any event that the city takes
into consideration the cost and liabkility to the city and staff.

e. Lodgers tax update on Billboards and logo

Susie LaFont and Janine Sjostrom- presented Billooard project through the
State of NM, NM True Magazine for marketing and approving of total cost.

Mayor Pro-Tem Skinner motioned to approve the long board billboard
with Cares Cast Away to the top left and #2, #3, and #4 OHVY and the
Golf Course on the double stack. Councilor Atwell seconded the motion.

City Clerk Newberry conducted roll cail.

Mayor Pro-Tem Kim Skinner - Yes
Councilor Travis Atwell - Yes
Councilor Cathy Harmon - Yes
Councilor Edna Trager - Yes

Motion passed.

f. Sierra County Regional Wastewater Collection System Phase IV-b

David Shields, Bohannan Huston — presented plans for improvements with
funds available for council to decide what projects they would like for
construction. Phase IV-b. project would cover the Ocotillo crossing into
the VFW and fie into San Mateo and maybe a small part of zone D which
is Montreal and Erie or zone C, Skyline and Springland.
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Mayor Pro-Tem Skinner - motioned to approve everything on zone A
except Cimarron and all of zone C and $500,000 for the wastewater
treatment plant. Councilor Atwell seconded the motion.

City Clerk Newberry conducted roll call.

Mayor Pro-Tem Kim Skinner - Yes
Counciler Travis Atwell - Yes
Councilor Cathy Harmon - Yes
Councilor Edna Trager - Yes

Motion passed.

8. PUBLIC HEARING

a. Richard William's Variance request building variance for the side setback
of 5' currently in place of zone R-1-A code reference 155.026

City Clerk Newberry conducted roll call.

Mayor Phillip Mortensen - Present
Mayor Pro- Tem Kim Skinner - Present
Councilor Travis Atwell - Present
Councilor Cathy Harmon - Present
Councilor Edna Trager - Present

Motion carried.

Mayor Mortensen presented case No.22-0087, this is a request for building
variance. Name of applicant Richard Williams, 214 Halimark, property
zoned R-1-A code reference 155.206C9.

Staff, have all the legal notices for this meeting been posted?
Lindsey Cobleigh - Yes

Mayor Mortensen — Richard Williams, applicant, is requesting a building
variance; this hearing will be conducted as a quasi-judicial hearing under
the provisions required by the New Mexico Court of Appeals intended 1o
protect the rights of all parties to the proceedings.

At this time, | will inquire whether any member of the council has received
ex-parte communications involving this matter and whether such
communications would prevent the council from deciding the matterin a
fair and impartial manner.

City Clerk Newberry conducted roll call.
Mayor Mortensen - No

Mayor Pro-Tem Skinner — No

Councilor Atwell - No

Councilor Harmon — No

Councilor Trager — No

Motion Carried.
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Mayor Mortensen - asked if any councilor had interest in this matter that
would prevent the councilor from taking part again in a verbal
acknowledgement.

City Clerk Newberry conducted roll call.
Mayor Mortensen - No

Mayor Pro-Tem Skinner — No

Councilor Atwell - No

Councilor Harmon — No

Councilor Trager - No

Motion Carried.

Mayor Mortensen - asked each person who intends to present testimony
to please rise and be sworn in.

City Clerk Newberry swore in Richard Williams, the applicant and Lindsey
Cobleigh, LandUse Administrator/Code Enforcement Officer.

City presentation - Lindsey Cobleigh LandUse Administrator and Code
Enforcement Officer for the City of Elephant Butte

Presented Case No. 22-0087

a. July 5, 2022, the city reported a call from a constituent that there was
a building being erected on the property line at 214 Hallmark. When |
went to go do a pre-inspection of this property, | did notice there was
a pole barn style building that had been constructed on lot line or
close to. The code being referenced in this case is 155.026C9%, which is
the sefbacks for R-1-A, the front setback is thirty feetf from your side
and fthe rear setbacks are five feet. The second code 155.026C11,
which is on construction work, no clearing or consfruction work shall
begin prior to the issuance of a zoning permit. Both are on the code
violation.

b. July 5,2022, | did contact Mr. Williams to let him know fthat he was in
violation of our code, at this time and a zoning permit would be
needed.

c. July 7, 2022, Mr. Wiliams came into my office, he did fill out the proper
general land use application packet as well as the various paperwork
to move forward with the variance. At the time the packet was
submitted, | did deny the zoning packet because it was a non-
conforming structure by code. At this time, it was given the permit no.
22-0087, just to show it as record denied. Once the packet was
denied, the variance packet was referred fo the Planning and Zoning
commission for the August 2, 2022, meeting for a public hearing. All
permitting fees and fines were collected on July 7, 2022, by credit card
for $85.00 in permitting fees and $35.00 for fines.

d. July 15, 2022, public notices were posted at all posting locations, two
at city hall, one at the post office and one at the community center.
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e. July 18, 2022, the public hearing notice was posted on the property
location, additional construction work was being done upon on my
arrival to the property. There was an addition of approximately ten
feet to the back of the carport. There are seven photos presented all
dated July 18!, that was the day it was posted on the property the first
time. The property owner was not present.

f. July 28, 2022, | met with Mr. Williams to review the packet prior to the
hearing, he let me know he had found his property pins and the
structure was two feet referencing code 155.026C9, five-foot setback.

g. July 29, 2022, Mr. Williams let me know how a hearing for the setback
with Planning and Zoning Commission could there possibly be.

h. August 2, 2022, the public hearing presented to the Planning and
Zoning Commission and was denied due fo a tie. Planning and Zoning
requested the case be presented to City Council for a new public
hearing. Public hearing notices were posted for the City Council
hearing at all posting locations, two at city hall, one af the post office
and one at the community center as well as on the property. The
denial letter was mailed out to the property owner.

i. Avugust 16,2022, | contacted Mr. Williams by phone of the public notice
hearing by City Council. He confirmed he would be present at the
hearing.

Council Trager - requested clarification of non-conforming structure.

Lindsey Cobleigh — Non-conforming structure is a strucfure that complied
with zoning and development regulations at the time it was built but
which, because of subsequent changes to the zoning and/or
development regulations, no longer fully complies with those
regulations.

[ rlemvr ™ mini oy miacanimtinn ~imcad
indsey Cobleign presenianon Clocsed
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Mayor Moriensen - asked the applicant if he had gquestions or any party had
any guestionse There were none.

Richard Williams — presented pictures. | spoke to several people that have
been in the same situation and this is what they told me to come up with. Cut
up the wall two feet off the ground on each side to eliminate the three feet.

Mayor Mortensen — asked if there are any witnesses on either party? There
were none.

Lindsey Cobleigh - made comment about removing the bottom portion of
the siding on the side of the car port it would still be a docket forming
structure as it is set in concrete.

Richard Williams presentation is closed.
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Mayor Mortensen - All proceedings are closed.

Mayor Mortensen motioned to go into executive session. Mayor Pro-Tem
Skinner seconded the moftion.

City Clerk Newberry conducted roll call.

Mayor Pro-Tem Skinner — Yes
Councilor Atwell - Yes
Councilor Harmon - Yes
Councilor Trager - Yes

Motion Carried.

b. Executive Session pursuant to NMSA 1978 Section 10-15-1 (H) (3) for
adjudicatory deliberations based on the evidence presented in Richard
Williams' variance request.

c. Action concerning Richard Williams’ variance request.

Mayor Mortensen motioned action concerning Richard Williams' variance
reguest.

Councilor Harmon made motion to deny Richard Williams' variance request.
Councilor Trager second maotion.

City Clerk Newberry conducted roll call.

Mayor Pro-Tem Skinner — Yes
Councilor Atwell - Yes
Councilor Harmen — Yes
Councilor Trager — Yes

Motion Carried.

Attorney Ben Young for the record to be clear to Mr. Williams that staff has been
directed to provide him with a written findings and conclusicns required by the
ordinance which will then provide a time frame to bring the property into
compliance as directed by the council.

BOARDS AND COMMITTEES
9. MAYOR AND COUNCIL REPORTS

Mayor Pro-Tem Skinner reported she attended the NM Workforce and NM Tourism
board meeting. Attended Rio Grande Economic Development, our director
Kirsten Keller has worked hard and just received $110,000 grant, also funding from
NM Tech.

Councilor Harmen had nothing to report.

Councilor Trager reminder of the Public Land Solufions Group contracted by the
outdoor recreation group, meeting scheduled for August 26, 2022, at 12 noon at
Sierra Del Rio there will be a second meeting in T or C at the brewery at 3:30pm.
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Councilor Atwell had nothing to report.

Mayor Mortensen reported the city was approved $845,000 from transportation
fund to continue Warm Springs from the entrance of Sierra Del Rio Golf Course to

HWY 181.

10. Bohannan Huston Inc. David Shields reported the $845,000 funding for Warm
Springs Project. Closing project on Michigan Sfreet.

11. CITY CLERK REPORT had nothing to report.

12. CITY MANAGER Stephen Archuleta reported water well is up and running we
were down one well, continue to monitor. Wastewater had some issues with the
canter, pumps are working but continue to monitor. Continue to receive
complaints from constituents regarding drainage issues. Did an assessment on all
lift stations, some of the pumps have exceeded their time but running well. We
are expecting a new pump within a month or two. Capital outlay complete. Met
with Senator Diamond regarding funding for our maintenance department. Met
with Golf Course investors, provided inventory list as well. City Clerk Newberry is sfill
working on bank reconciliations. Continuing to train City Treasurer Saavedra on
financials. Fire Station at Golf Course survey completed.

a. Fire Chief Mascaro reported resident assist, starting Knock Box program will
allow access for emergency calls. Did not have the 90-day report. Did
send out Fire Marshall Grant. Replacing old radios. Repairs and body work
cost of Tender-9 total of $27,000. Brush-9 will be out of service sent in for
repairs. Fire Fighters training to be cerfified to go inside for structure fires.

b. LandUse / Code Enforcement Lindsey Cobleigh reported on permits and
violations and new builds. Sent out letters to business owners. Wil be
attending LandUse and Code Enforcement training in Taos.

13. Councilor Comments

Councilor Harmon - requested we post on our city website regarding the Knock
Box.

14. AdJOJrnmenf = The Meehng adjourned at 4:45PM
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