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CITY OF ELEPHANT BUTTE
ORDINANCE NO. 223

AMENDING THE PROVISIONS OF SECTION 50.05 OF GENERAL UTILITIES -
FAILURE OR REFUSAL TO PAY CHARGES IMPOSED FOR UTILITY SERVICE.

WHEREAS, the Code of Ordinances of the City of Elephant Butte contains General
Utilities Ordinance 70 in chapter 50.

WHEREAS, a review of the provisions of the ordinance has shown the need for an
amendment to the provisions relating to the Lien Action; and

NOW THEREFORE, BE IT ORDAINED by the Governing Body of the City of
Elephant Butte that General Utility Ordinance 70, Chapter 50 be amended as follows:

Section One. That section 51.05 shall be amended to read as follows:

§ 50.05 FAILURE OR REFUSAL TO PAY CHARGES IMPOSED FOR UTILITY
SERVICE.

If any person owning, controlling, occupying or operating any premises or real property fails or
refuses to pay the charges imposed for the utility, the charges shall subject the real property
specifically benefitted by the utility service to one or more of the following actions.

(A) Lien action.

(1) Non-Payment. Upon an account reaching four (4) months delinquent or an outstanding
balance of $150.00, whichever comes first, shall have a notice of intent to lien drafted. The
drafted notice of intent to lien shall be sent to the legal property owner and the account holder
and be sent by certified mail delivery. From the date of the notice of intent to lien, a lien shall be
placed upon the property within thirty (30) days if the outstanding balance is not satisfied in full.

(2) File of lien. The city may file a notice of lien and institute lien proceedings against the
real property as provided by NMSA 8§ 3-36-1 et seq. and 88 50.06 and 50.07 of this chapter.

(3) Interest of lien. The principal amount of any lien imposed for a municipal utility charge
or assessment shall bear interest at the rate of 12 % per year from the date of filing the notice of
the lien.

(B) RESERVED

(C) Other actions. The city may take any other actions which are not prohibited by state law,
including but not limited to filing civil actions for recovery of delinquent fees in any court of
competent jurisdiction.

Section Two. All other provisions of the General Utilities Ordinance not specifically
amended in section one herein, shall remain unchanged and in full force and effect as written.
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Section Three. Effective date. This ordinance shall become effective five days
following publication of adoption.
PASSED, APPROVED AND ADOPTED by the Governing Body of the City of Elephant

Butte, New Mexico, this day of 2025.

Phillip Mortensen, Mayor

Attest:

Lindsey Cobleigh, City Clerk
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